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AMERICA'S TREATMENT OF THE CHINESE. 

BT CHARLES F. HOLDER. 



A distinguished French diplomat recently said : "America is 
not the disinterested figure generally supposed. She will he 
forced to take sides in the partition of China if it comes, and will 
not submit to fill the mere office of a looker on in Venice. More- 
over," continued the speaker, "the policy of America has been dis- 
tinctly aggressive and anti-Chinese since 1868. The United 
States government has in every way outraged China, has broken 
its treaties time and again, and, if the history of these wrongs 
were written it would show that China has had reason for a decla- 
ration of war against the government of the States time and 
again. I know not what you think ; but to a European outsider 
the United States has for years carried a chip on its shoulder; and 
the assumption is that it would welcome a war with China, that 
the opportunity might afford an excuse to acquire a port or colony 
in China for its commercial aggrandisement." 

There is hardly an American reader who will not laugh at 
this rodomontade, but, while it may seem a waste of time to prove 
the futility of such suspicions on the part of foreigners as to the 
purposes which have animated us in our dealings with China, it is 
interesting to glance at our treaty relations with China from the 
standpoint of an alien, and note how we have carried out our 
obligations, and what our treatment of China has actually been. 

Our first treaty with China was negotiated by Caleb Cushing, 
who as Envoy Extraordinary and Minister Plenipotentiary went 
to China in 1844, bearing a letter to the Emperor from President 
Tyler. But four years before then, the British fleet had bom- 
barded the ports which had been sealed for centuries; and as a 
result, five ports were open at the time of Mr. Cushing's mission, 
and Great Britain was in full possession of Hong Kong, which 
had been ceded in perpetuity by the helpless and impotent nation. 
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Mr. Cushing had, in a large measure, discretionary powers, and 
after assuring the Emperor that America was not in sympathy 
with the attitude of Great Britain in seizing Hong Kong, he ne- 
gotiated the Treaty of Wang Hiya, which constitutes the first act 
of official intercourse this country has had with China. 

This treaty, which has always been of great benefit to us, gave 
Americans the right of residence at the treaty ports. This was 
considered by the Chinese a remarkable concession, and Mr. Cush- 
ing was given to understand that it was granted in appreciation of 
the friendly attitude of America, though it was a self-evident fact 
that Americans could not have been kept out. The treaty did not 
end here. By it, Americans obtained extra-territorial privileges 
which, among other things, gave them the right to be tried in their 
consular courts. Mr. Cushing also secured the insertion of what 
is known as the "most favored nation clause/' which placed Amer- 
ican citizens on a par with the citizens of other nations. 

These were the first concessions obtained from the Chinese, 
the first clouds on the Celestial horizon suggestive of their ultimate 
undoing ; the door once open, the cupidity of the entire commercial 
world was aroused. The concession of Hong Kong to Great 
Britain was but a sop thrown to delay the inevitable ; and seventeen 
years after the opening of the doors of China we find England 
and France allied for the purpose of prying open the Chinese 
oyster still wider. 

The attitude of America at that juncture is a matter of his- 
tory, and it was commendable from a diplomatic and humanitarian 
point of view. We were invited by the Powers interested to make 
common cause with them against China, but we declined and sent 
a special envoy, in the person of W. B. Beed, to inform the Em- 
peror that we were not in sympathy with the action of the Powers. 
Our position was criticised by England, whose wits expressed the 
opinion that America declined to join in the war, as a matter of 
economy, but sent a fleet up the Peiho in the wake of the ships of 
France and England, and secured all the commercial benefits 
without a corresponding expense. 

This was, to a certain extent, true; as, after this war, we ob- 
tained our second treaty with China, while England and France 
paid the expense; their combined fleets forcing open six new ports, 
and our envoy, Mr. Reed, obtaining with them the right of trade 
and residence. This treaty begins as follows : 
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"There shall be, as there always has been, peace between the 
United States of America and the Ta-Tsing Empire and between their 
people, respectively. They shall not insuit or oppress each other for 
any trifling cause, so as to produce an estrangement between them." 

This was, surely, a gentle satire on future events, as Ameri- 
cans have undoubtedly treated the Chinese in America with 
studied disrespect. The Chinese have retaliated by making this 
country the dumping ground of their criminals, the great seat of 
their slave trade, and in many directions have dispossessed the 
American laborer. 

The third treaty with China was consummated by Anson Bur- 
lingame, who was Minister to China in 1863; a compact which 
was at the root of all the labor troubles on the Pacific coast, and 
which dominated polities about the Golden Gate for three de- 
cades. At this time Senator Stanford, Mr. Huntington and other 
railroad men were figuring on the Pacific Railroad and needed 
cheap labor to accomplish it. Mr. Burlingame was requested to 
say to the Ta-Tsing government that America would welcome 
Chinese emigrants in unlimited numbers. Previous to this there 
was an unwritten law in the Orient that no Chinaman should leave 
his country, but the invitation of America brought about a change. 
The Ta-Tsing government recognized an opportunity to reduce its 
surplus paupers and criminals, and a treaty was readily agreed 
upon. It began as follows, and it is interesting reading in the 
light of later events : 

"The United States of America and the Emperor of China cordially 
recognize the inherent and inalienable right of man to change his home 
and allegiance; and also the mutual advantage of the free migration 
and emigration of their citizens and subjects, respectively, from the 
one country to the other for purposes of curiosity, of trade, or as per- 
manent residents." 

At the invitation of our government the Chinese poured into 
this country in a human river, whose flow never flagged, and in 
1867 the Chinese population of the Pacific slope was formidable 
and portentous. A cry went up, American labor sounded the 
alarm, and the abrogation of the famous Burlingame treaty was 
demanded. While attempts were being made in this direction, the 
hoodlum element of San Francisco determined to take time by the 
forelock and Chinamen by the queue, and what was known as the 
"sand-lot agitation," a protest against the third treaty, was begun. 
So intense was the excitement that the government was obliged to 
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interfere, and a special embassy, composed of James B. Angell, W. 
H. Trescott and John P. Swift, was appointed by President Hayes 
and sent to Peking to request a modification of the treaty, which 
a decade before Mr. Burlingame had used every device known to 
the skilled diplomat to obtain. Under some circumstances it 
would have been humiliating to the national pride, but the Pacific 
coast was aflame. Law and order were crushed under foot, and it 
was manifestly impossible to protect Chinamen in America; hence 
the modification of the treaty was demanded and received. 

The modified treaty is of interest at this time in its bearing 
upon the Hawaiian Islands, now a territory of the United States. 
The first article reads : 

"Whenever, In the opinion of the United States, the coming of 
Chinese laborers to the United States or their residence therein, affects 
or threatens to affect the interests of that country, or to endanger 
the good order of that country, or of any locality within the territory 
thereof, the government of China agrees that the government of the 
United States may regulate, limit, or suspend such coming or residence, 
but may not absolutely prohibit it." 

The result of this treaty was the nominal stoppage of Chinese 
immigration, with the favored nation clause included, a feature 
which had constituted the essence of one of our early treaties. Up 
to this time China and the United States had been on terms of 
cordiality, but the new treaty did not satisfy the anti-Chinese 
party on the Pacific coast, and a series of outrages was begun, 
which, to the unprejudiced observer, suggest that the criticism of 
the French diplomat is not without reason, and that we have not 
observed the spirit of our treaties with China. In truth, for 
purely local political reasons certain rights of the Chinese have 
not been respected. Difficulties began to accumulate in 1882, 
when Congress took action on the Angell treaty, and passed an 
act, the first section of which states : 

"That from and after the expiration of ninety days after the pas- 
sage of this Act, the coming of Chinese laborers to the United States 
be, and the same is, hereby suspended for ten years; and during such 
suspension it shall not be lawful for any Chinese laborers to come, or 
having so come after the expiration of ninety days, to remain Within 
the United States." 

The first effect of this was noticed in China, where the Chinese 
began to retaliate against Americans, many of whom were obliged 
to take refuge in consulates, and a general uprising against for- 
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eigners was threatened. The records show that three years after 
the Chinese Restriction Act was put in force, 40,222 Chinese had 
returned to China, and but 18,701 had entered the United States. 
To illustrate the feeling at this time, it is told by a school teacher 
in a primary school in San Francisco, that the children having 
bought an American flag with their money, she asked them to 
select some sentiment to work upon it. One little boy raised his 
hand, and on being asked what he would inscribe on the flag, re- 
plied: "The Chinese must go." Such was the sentiment when 
even children were taught to hoot at and hurl stones at China- 
men. 

In the election of 1888 each political party on the Pacific coast 
made the sentiment of this child its party cry. It was a local 
issue, but was soon made a national question by the astute leaders, 
who knew that by obtaining anti-Chinese legislation in Congress 
the party on the Coast would be aided. So a new treaty was 
prepared and submitted to the Chinese Minister and his govern- 
ment, then amended in the Senate, and finally, that it might not 
be too late for its intended effect upon the voters, the Democratic 
party in the House forced what is known as the "Scott Exclusion 
Act" through Congress, and it was signed by President Cleveland. 
In truth, so far as our former treaties were concerned, and looking 
at it from a non-partisan point of view, it was an outrage upon the 
proprieties, a gratuitous insult to a great yet defenseless nation. 
The act completely demoralized the Chinese in this country, which 
was the intention. By it twenty thousand certificates were de- 
clared null and void, twenty thousand promises, on the honor of 
the United States, that the holders should be allowed to return, 
were ruthlessly broken ; and, to satisfy the clamor of irresponsible 
bands of hoodlums led by sand-lot politicians in San Francisco, 
the whole machinery of the government was prostituted that votes 
might be secured, and the act was passed by Congress while the 
treaty was pending. The action was so gross that it called forth 
criticism from the English press, and William M. Evarts voiced 
his indignation in a public address, saying that "it was the first 
time in the diplomatic history of this country of an intervention 
by legislative action while there was a treaty, negotiated by this 
government, pending for adoption by a foreign country." The 
incident was considered an insult by all the Powers, who professed 
to believe at the time, and with apparent reason, that we were 
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trying to provoke war as an excuse for taking a hand in managing 
the affairs of China. That Mr. Sherman resented the indignity 
thrust upon Americans is shown in the following utterance of his : 
"If Great Britain were to act thus toward the American people, he 
would not hesitate to vote either for the declaration of non-inter- 
course or war." Yet there was no hidden aggressive policy in the 
act. It was merely a'vagary of what is known as American politics, 
where local politicians have the power, through Senators and Rep- 
resentatives, to force action and interfere in the diplomatic affairs 
of the Department of State. In a word, the political leaders of 
the Pacific coast succeeded in committing the entire government 
to an act that was a gross violation of the supplemental treaty 
of 1880. 

It is not surprising, then, that the Great Powers affected to 
believe that the United States had ulterior motives. 

It is interesting to note the dignified protest from the Chinese 
Minister at this last outrage. He said, in a letter to Mr. Blaine : 

"In my country we have acted upon the conviction that, where two 
nations deliberately and solemnly enter upon treaty stipulations, they 
thereby form a sacred compact from which they could not be hon- 
orably discharged, except through friendly negotiations and a new 
agreement. I was, therefore, not prepared to learn through the medium 
of that great tribunal (the Supreme Court) that there was a way 
recognized in the law and practice of this country whereby your gov- 
ernment could release itself from treaty obligations without consulta- 
tion with o-r consent of the other party to what we had been ac- 
customed to regard as a sacred instrument." 

It was a difficult matter for our astute and diplomatic Secre- 
tary to reply to this and other letters and protests, and still pre- 
serve the dignity of this country intact. Indeed, in some in- 
stances the Department of State was the laughing stock of Europe, 
notably in the ease of the Denver riots. Chinamen had been shot 
down without cause, and a strong protest was made by the Chinese 
Minister, who, referring to the treaty, demanded that the guilty 
parties should be brought to justice, pointing out that in China 
such attacks against American citizens resulted in the beheading 
of the guilty parties. Mr. Evarts had but one reply to make, and 
it was that, under the Constitution, "Federal authorities could not 
interfere with the municipal affairs of a State; hence the United 
States government was not responsible," ending by referring the 
Minister to the Governor of Colorado. 
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This was a confession of weakness, and it was commented upon 
by the British and German press, while the reply of the Chinese 
Minister made all Europe smile. His reply was that the Chinese 
government had no treaties with Colorado, hence did not look to 
that State for justice. In the terse epigrammatic diction of the 
day, there was but one thing for Mr. Evarts to do, and, as a Dem- 
ocratic paper said, he "sawed wood," and the Denver affair, so far 
as compensation is concerned, still hangs fire. 

What those who affected to believe that America was follow- 
ing out a well-defined policy of aggression called a "long line of 
abuses" followed, the chief of which was the Geary bill, a result 
of Pacific coast clamor, which was intended to bundle out the 
Chinese faster, and its form and various clauses brought many 
protests from the Chinese Minister, which, it is needless to say, 
were unavailing. The Geary bill was an extremely harsh measure. 
It provided that Chinamen who were arrested must prove that 
they were here previous to the passage of the bill, or go to prison 
for a year, and then be deported. All Chinese laborers in the 
States were obliged to apply to the Internal Eevenue Collector 
for a certificate of residence. When Chinamen landed and there 
was any question regarding their right, and a writ of habeas cor- 
pus had been applied for to get them ashore, no bail was accepted, 
and they were thrown into jail — a proceeding which, if applied to 
citizens of any of the great European powers, would have resulted 
in war. Chakles P. Holder. 



